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THIS INDENTURE OF LEASE made as of the 1st day of December 1, 2023 by and between Plymouth 

Hollow, Inc. of Plymouth, Connecticut   (hereinafter referred to as the "Landlord") and Tramonti 

Ristorante SB LLC,  a Limited Liability Company having their office at Suite 102B, 131 Main Street, 

Thomaston, CT 06787 (hereinafter referred to as the "Tenant"). 

 

WITNESSETH: 

 

WHEREAS, 

 

A. Landlord is the owner of a certain premises in Thomaston, Connecticut, described in  Exhibit A 

attached hereto and made a part hereof (the "Premises"). 

 

 

B. The approximate rentable area of the Premises is 1494 square feet. 

 

NOW, THEREFORE, 
 

In consideration of the rents, covenants and conditions herein set forth, Landlord and Tenant do hereby 

covenant, promise and agree as follows: 

 

ARTICLE 1. 
 

Demised Premises - Term of Lease 

 

Section 1.01  Lease of Premises.  Landlord hereby leases to Tenant, and Tenant hereby hires from 

Landlord, _1494 square feet of the Building, together with parking on the Premises to be assigned by 

Landlord.  A security deposit of Two Thousand Six Hundred  ($2,600.00) Dollars has been paid. 

 

Section 1.02  Term of Lease.  The Term of this Lease, and Tenant's obligation to pay rent hereunder with 

respect to the Demised Premises, shall commence (such date being hereinafter called the "Commencement 

Date") on _December 1, 2023  and expire 60 full months later with three, five-year renewal options.  This 

Lease will be renegotiated 60 days prior to the expiration date.  Rent will be prorated if commencement 

date falls before or after the 1st of the month.  

 

ARTICLE 2 

Fixed Rent - Additional Rent for Taxes and Insurance 

 

Section 2.01  Fixed Rent.  During the initial term of the Lease, Tenant shall pay to Landlord, without 

notice of demand and without any abatement, deduction, counterclaim or set-off whatsoever, fixed rent at 

the annual rate of _$22,800.00  for the Demised Premises (the "Rent") in equal monthly installments of 

$1,900.00_ on the first day of each calendar month, at the office of Landlord or at such other place as 

Landlord may designate.  If the obligation to pay rent hereunder commences on any day other than the 

first day of a month, the rent paid on execution of this Lease shall be prorated on a per-diem basis, for the 

period starting on the Commencement Date and ending on the last day of the month in which the 

Commencement Date occurred.  Rent will be increased annually by 4%.   

   Year 1 - $1900.00 per month includes Common Fees  12/1/23 

   Year 2 - $1976.00 per month includes Common Fees  12/1/24 

   Year 3 - $2,055.00 per month includes Common Fees 12/1/25 

   Year 4 - $2,137.00 per month includes Common Fees 12/1/26 

   Year 5 - $2,223.00 per month includes Common Fees 12/1/27 
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Section 2.02  Taxes - Additional Rent.      

 

(A) Definitions.  The term "Taxes" shall mean all real estate taxes and assessments, including, 

without limitation, assessments for public improvements or benefits (whether or not commenced 

or completed during the term of this Lease) and water and sewer rents, rates and charges, which 

at any time during the term of this Lease may be assessed, levied, confirmed or imposed on or in 

respect of the Real Property of which the Premises consist or any part thereof on any basis 

whatsoever by the federal, state or local governments, or any subdivisions thereof, having the 

authority to tax real estate, any other tax or charge, special and several, extraordinary as well as 

ordinary, which at any time during the term of this Lease may be assessed levied, confirmed or 

imposed on or in respect of the Real Property or any rent therefrom or any estate therein in 

substitution for any real estate taxes, and any tax charge which may during the term of this Lease 

be assessed, levied, confirmed or imposed on Landlord or the owner of the Real Property, or any 

part thereof, or rents or income therefrom, in substitution for or in lieu of or in addition to any 

tax or assessment which would otherwise have been imposed upon the Real Property, in which 

event such income taxes shall be computed as if Landlord or such owner owned or operated no 

property other than the Land and Building.  Notwithstanding anything to the contrary contained 

herein, taxes as defined herein shall not include any net income tax of the Landlord or owner. 

 

(B)Additional Rent.  During every Tax year of this Lease (defined as beginning January 1st in each year) 

Tenant shall pay to Landlord, as additional rent hereunder, a sum equal to 14 % of the Taxes.  The 

amount for which Tenant is obligated hereunder shall be proportionately reduced if the term of this Lease 

shall have ended prior to the end of any Tax Year (except if this Lease is terminated as a result of Tenant's 

default) and, to the extent provided in Articles 11 and 12, if the Fixed Rent shall have been reduced or 

abated as a result of fire or other casualty or condemnation prior to the end of any Tax Year.  Any 

additional rent payable hereunder shall be payable as of the first day of the Tax Year in respect of which 

such increased taxes are payable but shall not be due until Landlord submits to Tenant a statement in 

reasonable detail showing the amount of Taxes for such Tax Year, and the payment due, if any, from 

Tenant, together with copies of such tax bills.  Upon submission of such statement, Tenant shall 

immediately pay to Landlord the amount of such payment due to Landlord as set forth in such statement.  

The obligations of Tenant under this subparagraph (B) shall survive any termination of this Lease. 

 

Section 2.03  Insurance  Additional Rent.  Tenant shall pay to Landlord as additional rent hereunder, a 

sum equal to 14 % of the cost of obtaining for the benefit of Landlord and Landlord's Mortgagee, 

insurance against loss or damage by fire and all available extended coverage-risks in an amount equal to 

replacement cost of the buildings and improvements of which the Premises are a part.  Such additional 

rent shall be payable on demand at the time or times in which any premium for such insurance is payable. 

 

Section 2.04  Security Deposit.  It is agreed that the Tenant will deposit with the Landlord at the time of 

the execution of this Lease, the Security Deposit set forth in Section 1.1 in cash, as security for the faithful 

performance by Tenant of all of the terms and covenants of this Lease.  In the event that the Tenant shall 

fail to perform or observe any of the terms, covenants, conditions or agreements to be observed or 

performed by Tenant hereunder, and such default shall not be cured within the grace period provided in 

this Lease, the Landlord shall retain said sum which shall be applied toward any and all damages owed to 

Landlord by Tenant as a result of such default.  In the event Tenant is not in default as aforesaid, 

Landlord agrees to return said sum within thirty (30) days after the expiration of the Term of this Lease.  

Landlord shall not be obligated to place said deposit in an interest-bearing account and the Tenant shall 

not be entitled to any interest on said deposit, unless required by law. 

 

 



 3 

Section 2.05  Commons Charges. Commencing with January of the first calendar year following the first 

full twelve months of this Lease and continuing through the termination hereof, Tenant shall also pay as 

additional rent its proportionate share of the following operating costs:  insurance, taxes (as defined in 

Section 2.02), rubbish removal, repairs and maintenance, landscaping/snow plowing.  Tenant shall not be 

responsible for any expenses hereunder related to the following:  Debt Service; Capital Improvements 

except where capital improvements have been made for the benefit of the tenant, Leasing Commissions 

and other Tenant Improvements; Hazardous Materials; Americans with Disabilities Act (ADA).   

 

Tenant's proportionate share is defined as a fraction, the numerator of which is the rentable square footage 

of Tenant's premises and the denominator of which is the rentable square footage of the building.  As 

defined herein, Tenant's proportionate share is deemed to be 14 %. 

 

The Landlord shall provide Tenant with its estimate of the aforementioned Commons Charges to Tenant 

at least thirty (30) days prior to the commencement of payments as defined above.  Such estimated amount 

shall be paid by Tenant in twelve equal monthly installments along with its base rent.  Within ninety (90) 

days after the end of said calendar year, Landlord shall provide Tenant with a reasonably detailed 

statement prepared in accordance with generally accepted accounting principles summarizing the actual 

operating expenses incurred in the said year.  If the actual expenses incurred exceed Tenant's prepayments 

based upon Landlord's estimate, Tenant shall pay to Landlord the difference within forty-five (45) days of 

its receipt of said written statement from Landlord.  If the actual operating expenses incurred in said year 

are less than Tenant's prepayments based upon Landlord's estimate, Landlord shall credit such over 

overpayment amount against Tenant's base rental obligation(s) next maturing or provide a cash refund to 

Tenant if the term of this Lease is expired.  If the term of this Lease expires on other than the last day of a 

calendar year, Tenant's obligation hereunder shall be prorated to last full calendar month prior to 

expiration. 

 

Section 2.06 Late Charge.  In order to defray the additional expenses involved in collecting and handling 

delinquent payments, Tenant shall pay on demand a late charge equal to five percent (5%) of any 

installment of Rental (Basic or Additional) paid more than ten (10) days after the due date thereof. 

 

 

ARTICLE 3 

Indemnification, Insurance 

 

Section 3.01  Tenant Responsible for Contents in Demised Premises; Business Interruption Insurance.  

Tenant shall maintain, at its own cost and expense, fire and special extended coverage insurance in an 

amount deemed adequate by Tenant to cover the value of Tenant's improvements, fixtures, equipment and 

other personal property in the Demised Premises, in the event of any loss, no matter how occurring. 

 

Landlord and its agents shall not be liable for any damage to property of Tenant or of others entrusted to 

employees of the Building, nor for the loss of or damage to any property of Tenant, by theft or otherwise, 

unless caused by or due to the negligence of Landlord, its agents, servants or employees.  Landlord and its 

agents shall not be liable for any injury or damage to persons or property resulting from fire, explosion, 

falling plaster, steam, gas, electricity, water, rain or snow or leaks from any part of the Building or from 

the pipes, appliances or plumbing works or from the roof, street or subsurface or from any other place or 

by dampness or by any other cause of whatsoever nature, unless caused by or due to the negligence of 

Landlord, its agents, servants or employees, nor shall Landlord and its agents be liable for any such 

damage caused by other tenants or persons in the Building or caused by operations in construction of any 

public or quasi-public work.  If at any time any windows of the Demised Premises are temporarily closed, 

darkened or covered, Landlord shall not be liable for any damage Tenant may sustain thereby, and Tenant 

shall not be entitled to any compensation therefore nor abatement of rent nor shall the same release 

Tenant from its obligations hereunder nor constitute an eviction. 
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Section 3.02  Liability Provision.   

 

(A)  Tenant shall maintain, for the mutual benefit of Landlord only to the extent of indemnification as 

set forth in Section 3.01, and Tenant, general public liability insurance against claims for personal injury, 

death or property damage occurring upon, in or about the Demised Premises, such insurance to afford 

protection to the limit of not less than $1,000,000.00 in respect to injury or death to a single person, and 

to the limit of not less than $1,000,000.00 in respect of property damage. 

 

(B) Tenant shall indemnify, and save harmless, Landlord from and against any and all liability 

(statutory or otherwise), claims, suits, demands, damages, judgments, costs, interest and expenses 

(including, but not limited to, counsel fees and disbursements incurred in the defense of any action or 

proceeding), to which Landlord or any such officer, director, agent or employee may be subject or suffer 

through no fault of its own, by reason or any claim for, any injury to, or death of, any person or persons or 

damage to property (including loss of use thereof) or otherwise arising from or in connection with the use 

of or from any work, installation or thing whatsoever done by Tenant, or any of Tenant's officers, 

directors, agents, contractors, servants, employees, subtenants, licensees or invitees, in the Demised 

Premises prior to, during, or subsequent to, only if Tenant is still a tenant in the Building, the term of this 

Lease or arising from any condition of the Demised Premises due to or resulting from any default by 

Tenant in the performance of Tenant's obligations under this Lease or from the negligence of Tenant or 

any of Tenant's officers, directors, agents, contractors, servants, employees,  subtenants, licensees or 

invitees.  Landlord will be named as additional insured only to extent of indemnification as set forth in 

Section 3.01. 

 

ARTICLE 4 

Use 

 

Section 4.01  Use.  The Demised Premises may be used for Restaurant and related uses,  including 

temporary and permanent services and accessory uses and for no other purpose. 

 

 

ARTICLE 5 

Repairs 

 

Section 5.01  Tenant Responsibility for Repairs Within Demised Premises.  Tenant shall make all 

necessary repairs and replacements of its property, installation, fixtures and equipment within the 

Demised Premises.  Tenant shall take good care of the Demised Premises and the fixtures and 

appurtenances therein.  All damages or injury to the Demised Premises and to such fixtures and 

appurtenances or to the Building or to its fixtures, appurtenances and equipment or which is caused by the 

acts or negligence of Tenant, or by Tenant's employees, contractors, servants, agents or representatives, 

shall be repaired and restored (including all necessary replacements) promptly by Tenant at its sole cost 

and expense.  All repairs, restorations and replacements shall be in quality and class equal to the original 

work or installation.  If Tenant fails to make such repairs, restorations or replacements, the same may be 

made by Landlord at Tenant's expense and the amounts spent by Landlord in so doing, together with 

interest at the rate of ten percent (10%) per annum from the date of Landlord incurring the same, shall be 

collectible as additional rent to be paid by Tenant within fifteen (15) days after Tenant's receipt of a bill 

therefor by Landlord.  Tenant shall not place a load upon the floor of the Demised Premises exceeding the 

design criteria of the Building. 

 

Section 5.02  No Rental Abatement for Repairs.  There shall be no allowance to Tenant for a 

diminution of rental value and no liability on Landlord's part by reason of inconvenience, annoyance or 

injury to Tenant's business arising from the making of repairs, alterations, additions or improvements in 

or to the Demised Premises or the Building or in or to the fixtures, appurtenances or equipment of either 

thereof by Landlord, Tenant or others. 
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Section 5.03  Landlord to Make Structural Repairs.  Landlord agrees at its own expense to make all 

necessary repairs and replacements both structural and non-structural, in the Demised Premises and in the 

Building other than those required to be made by Tenant under Section 5.01.   

 

Section 5.04  Nuisances.  Business machines and mechanical equipment belonging to Tenant which 

cause vibration, noise, cold or heat to such a degree as to be objectionable to Landlord; or to any other 

tenant in the Building, shall be placed and maintained by Tenant in settings of cork, rubber or spring-type 

vibration eliminators adequate to absorb and prevent such vibration, noise, cold or heat. 

 

 

ARTICLE 6 

Changes, Alterations, Etc. 

 

Section 6.01  Tenant Alterations.  Tenant shall make no alterations, installations, additions or 

improvements (hereinafter called "alterations") in or to the Demised Premises without the prior written 

consent of Landlord.  All such alterations, installations additions or improvements as Landlord may 

approve shall be made at Tenant's expense, at such times and in such manner as Landlord reasonably may 

prescribe, and only by such persons as are approved by Landlord which approval shall not be 

unreasonably withheld or delayed.  All such alterations, installations, additions or improvements so made 

with Landlord's consent shall, except as otherwise provided below, become a part of the Building.  In the 

event any such alterations, installations, additions or improvements made by Tenant result in an increase 

in Taxes (as defined in Section 2.02 (A) of this Lease) Tenant shall promptly pay the amount of such 

increase to Landlord as additional rent and the amount of such payment shall be excluded from the term 

Taxes for the Tax Year in which the same are assessed for the purposes of Section 2.02 (B).  All articles 

of personal property, and all business and trade fixtures, machinery and equipment, furniture and movable 

partitions owned or installed in the Demised Premises by Tenant at its expense shall be and remain 

Tenant's property and may be removed by Tenant at any time, provided that Tenant shall, at its expense, 

repair any damage to the Building or the Demised Premises caused by such removal.  Landlord may elect, 

on at least thirty (30) days' prior written notice, to require Tenant, by the expiration of the term hereof, to 

remove all or any part of the alterations, installations, additions or improvements made or installed by 

Tenant and to restore the Demised Premises to the condition of the same prior thereto, and in such event 

such removal and restoration shall be done at Tenant's expense and Tenant shall, at its expense, repair 

any damage to the Demised Premises or the Building caused by such removal and restoration.  In the vent 

that Landlord does not so elect and Tenant does not remove all of its property from the Demised Premises 

at the expiration of the term hereof, such unremoved property shall be deemed to have been abandoned by 

Tenant and shall thereupon become Landlord's property. 

 

Section 6.02  Permits for Work.  Before performing any work in the Demised Premises, Tenant shall file 

plans with all necessary authorities, and obtain all needed permits, and thereafter will obtain all necessary 

approvals and certificates of compliance.  Tenant shall perform all work in compliance therewith and in 

such a manner as to maintain harmonious labor relations and as not unreasonably to interfere with the 

operation of the Building or to disturb tenants of other areas in the Building. 

 

Section 6.03  Mechanic's Liens.  Any mechanic's materialmen's, artisan's or similar lien or interest filed 

against the Demised Premises or the Building for work done or claimed to have been done for, or for 

materials furnished or claimed to have been furnished to Tenant shall be discharged by Tenant, at its 

expense, within ten (10) days after such filing.  For the purposes hereof, the bonding of any such lien or 

interest by a casualty or insurance company reasonably satisfactory to Landlord shall be deemed the 

equivalent of a discharge thereof. 

 

 

ARTICLE 7 
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Compliance with Laws 

 

Section 7.01  Compliance with Laws.  Tenant and Landlord shall comply with all laws, rules, orders, 

ordinances, regulations and other requirements, present or future, affecting the Demised Premises 

promulgated by any governmental authority having jurisdiction over the Demised Premises and with all 

requirements of any liability or casualty insurance company insuring Landlord against liability for 

accidents in or connected with the Building and all Boards of Insurance Underwriters relating to any such 

insurance.  Tenant shall not at any time use or occupy the Demised Premises in violation of the Certificate 

of Occupancy for the Building or be in conflict with any fire insurance policies insuring the Building and 

the fixtures and property therein or any Board of Insurance Underwriters relating to such insurance.  

Nothing herein contained, however, shall be deemed to impose any obligation upon Tenant to make any 

structural changes ore repairs unless necessitated by reason of the particular use thereof by Tenant.  Any 

increase in Landlord's fire insurance premiums resulting from Tenant's failure to comply with the 

foregoing, or any other expense caused to Landlord by reason of such failure, shall be paid by Tenant to 

Landlord, together with interest at the rate of ten percent (10%) per annum from the date incurred by 

Landlord, as additional rent hereunder upon demand by Landlord.  Notwithstanding anything to the 

contrary contained in the Lease, Tenant shall not be responsible for any cost or expense related to 

Hazardous Material or the Americans with Disabilities Act (ADA) not caused by Tenant. 

 

ARTICLE 8 

Assignment, Subletting, Mortgaging, Etc. 

 

Section 8.01 

 

(A) No Assignment or Sublet Without Advance Consent.  Tenant, without Landlord's prior written 

consent in each instance, will not, by operation of law or otherwise, assign, mortgage or encumber this 

Lease, or sublet the Demised Premises or any part thereof, or permit the Demised Premises or any part 

thereof to be used or occupied by others.  The consent by Landlord to any assignment or subletting shall 

not relieve Tenant from obtaining Landlord's express written consent to any other or further assignment or 

subletting. 

 

(B) Procedure to Obtain Consent.  If Tenant shall desire to assign this Lease, or sublet all or any 

portion of the Demised Premises, Tenant shall first submit a notice in writing to Landlord setting forth: 

 

 (i) the name and address of the proposed assignee and/or sublessee; 

 

 (ii) the terms and conditions of the proposed assignment and/or subletting; 

 

 (iii) the nature and character of the business of the proposed assignee and/or 

  sublessee; and 

 

 (iv) banking, financial and other credit information relating to the proposed assignee  

  and/or sublessee reasonably sufficient to enable Landlord to determine the 

  proposed assignee's or sublessee's financial responsibility. 

 

ARTICLE 9 

Utilities 

 

Section 9.01  Utilities.  Tenant shall pay for heat, water, gas, electricity and any other utility or service 

used by it on the said Demised Premises.  Landlord shall have no obligation whatsoever to furnish to the 

said Demised Premises heat, light, power or other service or utility whatsoever.  Utility service (in 

particular the gas service) will be prorated until the individual services have been set up  
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ARTICLE 10 

Inspection by Landlord - Right to Enter 

 

Section 10.01  Access for Repairs.  Tenant, at all times during the term hereof, shall permit, during 

business hours on 24 hours' prior written notice (except in the case of an emergency in which event no 

notice or other restriction shall apply), inspection of the Demised Premises by Landlord, and Landlord's 

agents or representatives, and by or on behalf of prospective purchasers and/or mortgagees, and during the 

six (6) months next preceding the expiration of this Lease shall permit inspection thereof by or on behalf 

of prospective tenants. 

 

ARTICLE 11 

Condemnation 

 

Section 11.01  Termination on Condemnation.  If all or substantially all of the Building shall be 

condemned or taken in any manner for any public or quasi-public use, this Lease shall cease and 

terminate as of the date of actual taking and Fixed Rent and additional rent payable hereunder shall be 

prorated to the date of such taking. 

 

Section 11.02  No Participation in Award.  Whether or not this Lease is so terminated pursuant to the 

provisions of Section 11.01 hereof, Tenant shall not be entitled to claim or receive any part of any award 

or compensation which may be awarded to Landlord as a result of such condemnation or taking, or to 

claim or receive any damages from Landlord, whether the same be for the value of the unexpired term of 

this Lease or otherwise.  However the Tenant shall have the right to file a claim on its own behalf with 

such condemning entity. 

 

ARTICLE 12 

Fire 

 

Section 12.01 

 

(A) General Obligation to Repair.  If the Building or the Demised Premises, or any part of either, 

shall be damaged by fire or other casualty, whether or not the damage or destruction shall have resulted 

from the fault or neglect of Tenant or its servants, invitees, employees, agents, visitors or licensees, 

Landlord shall, unless this Lease shall be terminated pursuant to subparagraph (B) or (C), repair the 

damage and restore the Building and the Demised 

Premises as speedily as possible at Landlord's expense.  Until such repairs have been completed, Fixed 

Rent and additional rent shall ratably abate according to the rentable area of the Demised Premises 

actually used by Tenant. 

 

(B) Exception to Repair Obligation.  If the Building or the Demised Premises, or any part of either 

shall be so damaged as to interfere substantially with the use of the Demised Premises by Tenant, and it 

shall have been mutually determined by Landlord and Tenant, no later than thirty (30) days after the 

occurrence of the event, that such damage cannot be repaired within three (3) months after the date of the 

occurrence of the event, then either Tenant or Landlord shall have the right, by giving written notice to 

the other within fifteen (15)  business days after it has been determined that the damage cannot be 

repaired within such three (3) month period, to terminate this Lease, in which event the Fixed Rent and 

additional rent hereunder shall be prorated to the date of the occurrence of such damage.  If it is 

determined in accordance with this Paragraph that such damage or destruction can be repaired in this 

three (3) month period, or if Tenant or Landlord shall fail to give such notice as aforesaid, then this Lease 

shall continue in full force and effect and Landlord shall (subject to the provisions of subparagraph (C) of 

this Section 12) as speedily as possible, at Landlord's expense (except, subject to the provisions of Section 

12.02 (A), if such damage shall have been caused by the act of neglect of Tenant, its servants, invitees, 

employees, agents, independent contractors, visitors or licensees), repair such damage.  Until such repairs 
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have been completed, Fixed Rent and additional rent shall ratably abate according to the rentable area of 

the Demised Premises actually used by Tenant, provided, however, there shall be no such abatement if 

such damage or destruction shall have resulted primarily from the negligence or other fault of Tenant, its 

servants, invitees, employees, agents, independent contractors, visitors or licensees. 

 

(C) Substantial Destruction.  In case of substantial destruction to the Building or so much thereof that 

Landlord shall decide, in its sole discretion, to demolish or rebuild, Landlord may, notwithstanding the 

provisions of subparagraph (B) of this Section 12.01, within ninety (90) days after the occurrence of the 

damage, terminate this Lease by notice to Tenant.  Thereupon, the term of this Lease shall expire by lapse 

of time upon the last day of the month in which such notice is given but in no event less than forty-five 

(45) days after such notice is given, and Tenant shall vacate the Demised Premises and surrender the same 

to Landlord. 

 

Section 12.02 

 

(A) Waiver of Subrogation - Landlord's Insurance.  Landlord will endeavor to secure an appropriate 

clause in, or endorsement on, any fire and extended coverage insurance policy covering the 

Building pursuant to which its insurance carrier will waive all rights of subrogation against 

Tenant and having obtained such clause and/or endorsement, Landlord agrees that it will not 

make any claim against or seek or recover from Tenant for any loss or damage to the Building 

covered by such fire and extended coverage insurance.  If, as a condition of the aforesaid waiver, 

Landlord’s insurance carrier shall require the payment of an additional premium, Landlord will 

notify Tenant of such fact and if Tenant shall request the waiver, Tenant agrees to pay the 

additional premium.  If such waiver cannot be obtained, Landlord will at Tenant’s request, cause 

Tenant to be named in such policies as one of the assureds and Tenant will pay any additional 

premium which may be required in connection therewith and will assign to Landlord any 

proceeds of such insurance which are payable to Tenent. 

 

(B) Waiver of Subrogation - Tenant's Insurance.  Tenant will endeavor to secure an appropriate 

clause in, or endorsement on, any fire and extended coverage insurance policy maintained by it insuring 

against loss or damage to the personal property, furniture, furnishings and fixtures belonging to Tenant 

pursuant to which its insurance carrier will waive subrogation against Landlord, and having obtained such 

clause and/or endorsement, Tenant agrees that it will not make any claim against or seek to recover from 

Landlord for any loss or damage to such property covered by such fire and extended coverage insurance.  

If, as a condition of the aforesaid waiver, Tenant’s insurance carrier shall require the payment of an 

additional premium, Tenant will notify Landlord of such fact and if Landlord shall request the waiver, 

then Landlord agrees to pay the additional premium.  If such waiver cannot be obtained, Tenant will, at 

Landlord’s request, cause Landlord to be named in such policies as one of the assureds and Landlord will 

pay any additional premium which may be required in connection therewith, in which event Landlord will 

assign to Tenant the proceeds payable to Landlord of any such insurance.  Nothing contained herein shall 

require Tenant to insure its personal property, furniture, furnishings and fixtures.  To the extent that 

Tenant shall not insure its personal property, furniture, furnishings and fixtures, Tenant hereby waives 

any and all right of recovery which it might otherwise have against Landlord for loss of or damage to its 

personal property, furnishings or fixtures. 

 

Section 12.03.  Tenant hereby expressly waives the provisions of any statute or law granting to Tenant the 

right or option to continue or terminate this Lease or to remain in or vacate the Demised Premises in the 

event of damage thereto or destruction thereof, and Tenant; hereby agrees that the provisions of this 

Article shall govern and control in lieu of the provisions of any such statute or law. 

 

      

 ARTICLE 13 

Subordination, Attornment, Etc. 
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Section 13.01.  This Lease (including any renewals) is subject and subordinate to all mortgages which 

may now or hereafter be placed on the Real Property, and to all renewals, modifications, consolidations, 

replacements and extensions of such mortgages.  This Section shall be self-operative and no further 

instrument shall be necessary to effectuate the subordination herein provided for.  In confirmation of such 

subordination, Tenant hereby agrees to execute such reasonable instrument provided by Landlord within 

fifteen (15) days of receipt from Landlord. 

 

ARTICLE 14 

Certificates by Tenant and Landlord 

 

Section 14.01  Tenant's Certification.  At any time and from time to time, Tenant, on at least seven (7) 

days' prior written request by Landlord, will deliver to Landlord a certificate in writing stating that this 

Lease has not been modified and is in full force and effect (or if there have been modifications, that this 

Lease is in full force and effect as modified, stating the modifications), the dates to which Fixed Rent and 

additional rent have been paid, and whether, to the best of the knowledge of the signer of such certificate, 

there are any then existing defaults on the part of either Landlord or Tenant in the performance and 

observance of the covenants and provisions of this Lease, and if so, specifying the default or defaults of 

which the signer of certificate has knowledge.  In the event Landlord's interest shall be assigned as part of 

the collateral for Landlord's indebtedness relating the property hereby let, Tenant shall, upon request by 

the assignee, acknowledge to the assignee, if such be the fact, the continued existence of the Lease at the 

time of receiving such request. 

 

ARTICLE 15 

Defaults 

 

Section 15.01  Events of Default.  Tenant shall be in default under this Lease if: 

 

 (i) Tenant shall be in default in the payment of any base rent or additional rent for  

 a period of ten (10) days after Tenant's receipt of written notice that same is past due.  

 Tenant shall be entitled to only three (3) such notices in a twelve (12) month period; or 

 

 (ii) Tenant shall be in default of any other term, covenant or condition of this Lease, 

 and such default has not been cured within thirty (30) days after Tenant's receipt of 

 written notice by Landlord specifying such default, or if said default cannot reasonably 

 be remedied within such period of thirty (30) days, and Tenant shall not have, in good 

 faith, commenced the remedying thereof within such period of time and shall not be 

 proceeding with due diligence to remedy it; or 

 

 (iii) Tenant is adjudicated a bankrupt, or makes an assignment for the benefit of 

 creditors, or has a receiver of its property appointed, and said receiver has not been 

 discharged sixty (60) days after his or her appointment. 

 

ARTICLE 16 

Entire Agreement, and Modification Waivers 

 

Section 16.01  Provision.  After the termination or expiration of this Lease, whether or not Landlord has 

re-entered, after such re-entry, or after the entry of any judgment to dispossess or eject Tenant, Tenant, for 

itself and for all persons claiming through or under it, hereby expressly waives any and all legal, equitable 

or other rights which are or may be conferred upon Tenant or any such persons by any present or future 

law to redeem the Demised Premises, enjoin Landlord from enforcing its rights under this Lease, or to any 

new trial in any action.  If Landlord shall acquire possession of the Demised Premises in any lawful 
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manner without proceedings, such acquisition shall be deemed a re-entry for purposes of this Section 

16.01. 

 

Section 16.02  Jury Trial.  Landlord and Tenant hereby waive a trial by jury of any and all issues arising 

in any action or proceeding or counterclaim arising out of or in any way connected with this Lease. 

 

Section 16.03  Non-Enforcement of Rental Acceptance is Not a Waiver.  Failure of Landlord to insist 

upon strict performance or observance by Tenant of any agreement or provision contained in this Lease, or 

to exercise in any one or more instances any option herein conferred upon Landlord, shall not be 

construed as a waiver by Landlord for the future of any such agreement or option, but the same shall 

remain in full force and effect.   The receipt by Landlord of Fixed Rent or additional rent after its due date 

or with knowledge of the breach of any provision or agreement herein shall not be deemed a waiver of any 

such breach other than payment of the particular rent so accepted, such waiver being given because of 

Tenant's understanding of the necessity of Landlord to receive rent to amortize any mortgage loan then 

outstanding, to furnish the services required to be furnished by it to Tenant and other tenants and 

otherwise meet operating costs in connection with the Building, and to otherwise comply with its 

obligations under any mortgage or leases to any other tenants.  No waiver by Landlord of any provision of 

this Lease shall be deemed to have been made by a course of dealings or otherwise, any such waiver to be 

effective if any only if expressed in writing and signed by Landlord.  No surrender of this Lease shall be 

valid unless accepted by Landlord in writing. 

 

Section 16.04  Entire Agreement.  This Lease sets forth the entire agreement between Landlord and 

Tenant with respect to the subject matter hereof. 

 

Section 16.05  Modification.  This Lease may not be changed in any manner otherwise than by a written 

instrument signed by Landlord and Tenant. 

 

 

ARTICLE 17 

Landlord May Cure Defaults 

 

Section 17.01.  In the event of any breach by Tenant of this Lease, or of any agreement by Tenant set forth 

herein, Landlord may at any time thereafter, upon reasonable notice to Tenant, cure such breach for the 

account and at the expense of Tenant.  Any sum or sums 

paid by Landlord pursuant hereto, together with ten percent (10%) interest, shall be deemed 

to be additional rent hereunder and shall be due from Tenant to Landlord on demand. 

 

 

ARTICLE 18 

Quiet Enjoyment 

 

Section 18.01.  If and so long as Tenant pays the Fixed Rent (and additional rent) reserved herein and 

performs and observes all of the agreement and provisions hereof, Tenant shall quietly enjoy the Demised 

Premises during the term of this Lease without hindrance or molestation, subject, however, to the terms of 

this Lease. 

 

ARTICLE 19 

Definition of "Landlord;" "Tenant" 

 

Section 19.01  Landlord.  The term "Landlord" shall mean only the person to whom Tenant is required 

by law to attorn, so that in the event of any conveyance or lease of the Land and/or the Building, the 

grantor or lessor (and in case of any subsequent conveyance, conveyances, lease or leases, the then grantor 

or lessor) shall be and hereby is freed and relieved of all terms, covenants, conditions, provisions and 
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agreements of the Landlord hereunder; and it shall be deemed a covenant running with the land, without 

further agreement between the parties hereto, or their successors in interest, or between the parties hereto 

and any such grantee or lessee, that such grantee or lessee has assumed and agreed to carry out any and all 

covenants and obligations of Landlord hereunder. 

 

Section 19.02  Tenant.  The term "Tenant" shall mean the Tenant herein named and any successor 

thereto permitted by the terms hereof. 

 

ARTICLE 20 

Surrender 

 

Section 20.01.  On the last day of the term hereof or on the sooner termination thereof, Tenant shall 

peaceably and quietly leave, surrender and yield up unto Landlord the Demised Premises, broom-clean, in 

good order and repair, ordinary wear and tear and fire and casualty damage excepted, together with all 

alterations, additions and improvements which may have been made in or upon the Demised Premises, 

except as otherwise provided in this Lease.  All property not removed by Tenant shall be deemed 

abandoned by Tenant.  If the Demised Premises are not surrendered at the end of the term, Tenant shall 

indemnify Landlord against all loss, liability and expense (including, without limiting the generality of 

the foregoing, reasonable legal fees and claims made by any succeeding tenant based upon such delay) 

resulting from delay by Tenant in so surrendering the Demised Premises. 

 

ARTICLE 21 

Notices 

 

Section 21.01.  Any notice, demand, request of other communication which under the terms of 

this Lease or under any statute of law must or may be given or made by the parties hereto 

shall be in writing and shall be given by registered or certified mail addressed to Tenant at its address 

hereinabove first set forth, until Tenant takes possession of the Demised Premises and thereafter at the 

Demised Premises and to Landlord as follows: 

 

 Landlord:  Susan A. Macdonald 

    Plymouth Hollow, Inc. 

    61 Maple Avenue 

    Plymouth, CT  06782 

    Phone:  (860) 283-8208 

 

 Tenant:   Tramonti Ristorante SB LLC 

    Suite 102B 

    131 Main Street, 

Thomaston, CT 06787 

    Phone:  860 283-1022 

 

Any such notice or demand shall be deemed to have been given or made when deposited, postage prepaid, 

in the U.S. mail.  Either of the above addresses may be changed at any time by giving thirty (30) days' 

prior written notice as the above provided. 

 

ARTICLE 22 

Inability to Perform 

 

Section 22.01.  This Lease and the obligation of Tenant to pay rent hereunder and the obligations of 

Landlord and Tenant to perform all of the other agreements hereof on their part to be performed shall in 

no way be affected, impaired or excused, nor shall Landlord or Tenant by liable in any way, because they 

are unable to fulfill or are delayed in fulfilling any obligations hereunder if Landlord or Tenant is so 
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prevented or delayed by reason of any strike, labor trouble, flood, riot, storm, public disturbance, shortage 

of materials, act of God, governmental restriction or other circumstance beyond the reasonable control of 

Landlord or Tenant. 

 

ARTICLE 23 

Arbitration 

 

Section 23.01.   In each case specified in this Lease in which it shall become necessary to resort to 

arbitration, such arbitration shall be conducted as provided in this Article.  The party desiring such 

arbitration shall give written notice to that effect to the other party, specifying in said notice the name and 

address of the person designated to act as arbitrator on its behalf.  Within ten (10) days after the service of 

such notice, the other party shall give written notice to the first party, specifying the name and address of 

the person designated to act as arbitrator on its behalf.  The arbitrators so chosen shall meet within  

ten (10) days after the second arbitrator is appointed and if within twenty (20) days after the second 

arbitrator is appointed, the said arbitrators shall not agree upon the question in dispute, they shall 

themselves appoint a third arbitrator who shall be a competent and impartial person; and in the event of 

their being unable to agree upon such appointment within ten (10) days after the time aforesaid, the third 

arbitrator shall be selected by the parties themselves if they can agree thereon within a further period of 

fifteen (15) days.  If the parties do not so agree, then either party, on notice to the other party, may request 

such appointment by the American Arbitration Association.  The decision of the arbitrators so chosen 

shall be given within a period of thirty (30) days after the appointment of such third arbitrator.  A decision 

in which any two (2) arbitrators so appointed and acting hereunder concur shall in all cases be binding 

and  conclusive upon the parties.  If the party receiving a notice of arbitration from the other party, as 

hereinbefore provided, shall fail to timely and duly choose a qualified arbitrator, then the decision on the 

issue shall be made by the qualified arbitrator chosen by the party initiating arbitration, and his 

determination shall be binding and conclusive upon the parties.  Each party shall pay the fees and 

expenses of the one (1) of the two (2) original arbitrators appointed by such party; and the fees and 

expenses of the third arbitrator, if any, shall be borne equally by both parties.  If the issue should be 

determined by a single arbitrator, as above provided, his fees and expenses shall be borne equally by both 

parties. 

 

 

ARTICLE 24 

Miscellaneous 

 

Section 24.01  Granting or Consent.  Wherever in this Lease it is provided that either party shall not 

unreasonably withhold consent or approval, such consent or approval (hereinafter referred to collectively) 

shall not be unreasonably delayed.  Either party seeking the consent of the other, by notice accompanying 

the request for consent or given separately after making such request, may request the other to expressly 

grant or refuse the requested consent within a period of not less than ten (10) days after the receipt of such 

notice. 

 

Section 24.02  Right of First Refusal.  In the event any or all of Tenant's interest in the Premises and/or 

this Lease is transferred by operation of law to any trustee, receiver or other representative or agent of 

Tenant, or to Tenant as a debtor in possession, and subsequently any or all of Tenant's interest in the 

Premises and/or this Lease is offered or to be offered by Tenant or any trustee, receiver or other 

representative or agent of Tenant as to its estate or property (such person, firm or entity being hereinafter 

referred to as the "Grantor"), for assignment, conveyance, lease or other disposition to a person, firm or 

entity other than Landlord (each such transaction being hereinafter referred to as a "Disposition"), it is 

agreed that Landlord has and shall have a right of first refusal to purchase, take or otherwise acquire the 

same upon the same terms and conditions as the Grantor thereof shall accept upon such disposition to 

such other person, firm or entity; and as to each such Disposition the Grantor shall give written notice to 

Landlord in reasonable detail of all of the terms and conditions of such Disposition within twenty (20) 



 13 

days next following its determination to accept the same but prior to accepting the same, and it shall not 

make the Disposition until and unless Landlord has failed or refused to accept such right of first refusal as 

to the Disposition, as set forth herein. 

 

Landlord shall have thirty (30) days next following its receipt of the written notice as to such Disposition 

in which to exercise the option to acquire Tenant's interest by such Disposition, and the exercise of the 

option by Landlord shall be effected by written notice to that effect sent to the Grantor by certified or 

registered mail; but nothing herein shall require Landlord to accept a particular Disposition or any 

Disposition nor does the rejection of any one such offer of first refusal constitute a waiver or release of the 

obligation of the Grantor to submit other offers hereunder to Landlord.  In the event Landlord accepts 

such offer of first refusal, the transaction shall be consummated pursuant to the terms and conditions of 

the Disposition described in the notice to Landlord.  In the event Landlord rejects such offer of first 

refusal, the Grantor may consummate the Disposition with such other person, firm or entity; but any 

decrease in price of more than five percent (5%) of the price sought from Landlord or any change in the 

terms of payment for such Disposition shall constitute a new transaction requiring a further option of first 

refusal to be given to Landlord hereunder.  

 

ARTICLE 25 

Environmental Protection 

 

 

Section 25.01.  Tenant represents and covenants that: 

 

(A) No toxic or hazardous substances, including without limitation medical waste, asbestos and the 

group of organic compounds known as polychlorinated biphenyl’s, shall be generated, treated, stored or 

disposed of, or otherwise deposited in or located on the Premises, including without limitation the surface 

and subsurface waters of the Premises; 

 

(B) No activity shall be undertaken on the Premises which would cause: 

 

 (i) the Premises to become a hazardous waste treatment, storage or disposal 

 facility within the meaning of, or otherwise bring the Premises within the ambit of, the 

 Resource Conservation and Recovery Act of 1976, 42 U.S.C. Section of 6901 et seq.,  

 as the same may be amended from time to time ("RCRA") or any similar state laws, 

 regulations or local ordinances; 

 

(ii) a release or threatened release of hazardous waste from the Premises within 

 the meaning of, or otherwise bring the Premises within the ambit of the Comprehensive 

 Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. Section 

 9601-9675, as the same may be amended from time to time ("CERCLA"), or any similar 

 state laws, regulations or local ordinances, or 

 

 (iii) the discharge of pollutants or effluents into any water source or system, or 

 the discharge into the air of any emissions, which would require a permit under the 

 Federal Water Pollution Control Act, 33 U.S.C. Section 1251, et seq., or the Clean Air 

 Act, 42 U.S.C. Section 7401, et seq., or any similar state laws, regulations or local 

 ordinances; 

(C) Neither Landlord, not any tenant or other occupant of the Premises nor any other party will 

hereafter cause or suffer to occur, a discharge, spillage, uncontrolled loss, seepage or filtration of oil or 

petroleum or chemical liquids or solids, liquid or gaseous products or hazardous waste (a "spill"), as those 

terms are defined in Chapter 446k of the Connecticut General Statutes Revision of 1958, as the same may 

be amended from time to time (the "Act"), at, upon, under or within the Premises or any contiguous real 

estate which has been included in or with the property description of the Premises within the preceding 

three years, and neither the lease, nor any tenant or other occupant of the Premises, nor any other party 
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will be involved in the conduct of a commercial or business enterprise at or near the Premises, which will 

generate or create any substances or conditions in or on the Premises which could support a claim or cause 

of action or lead to the imposition on the Landlord or any other owner of the Premises, of liability or the 

creation of a lien on the Premises, under RCRA, CERCLA, the Act or any other Federal, state or local 

environmental laws, regulations or ordinances (collectively, the "Environmental Laws"); 

 

(D) Tenant shall comply strictly and in all respects with the requirements of the Environmental Laws 

and shall notify the Landlord promptly in the event of any spill upon the Premises, and shall promptly 

forward to the Landlord copies of all orders, notices, permits, applications or other communications and 

reports received by Tenant in connection with any such spill or any other matters relating to the 

Environmental Laws as they may affect the Premises.  Notwithstanding the above, Tenant shall not be 

responsible in any way whatsoever for any expense referred to herein, not caused by the Tenant; 

 

(E) Tenant, promptly upon the written request of the Landlord from time to time, shall provide 

Landlord with an environmental site assessment or environmental audit report, or an update of such an 

assessment or report, all in scope, form and content satisfactory to the Landlord, provided, however, in no 

event shall Tenant bear any out of pocket expense as a result of such request; 

 

(F) If the Tenant shall fail to comply with any of the requirements of the Environmental Laws, 

Landlord may at its election; but without the obligation to do so, give such notices and/or cause such work 

to be performed at the Premises and/or take any and all other actions as the Landlord shall deem necessary 

or advisable in order to remedy said spill or hazardous substance or cure said failure of compliance and 

any amounts paid as a result thereon, together with interest thereon as defined herein from the date of 

payment by the Landlord and until paid shall be added to and become a part of the indebtedness secured 

hereby and shall have the benefit of the lien hereby created as a part thereof. 

 

 

 

 

 

 

ARTICLE 26 

Successors and Assigns 

 

Section 26.01.  The covenants and agreements contained in this Lease shall bind and insure to the benefit 

of the parties hereto and their respective heirs, executors, administrators, successors and assigns, except as 

otherwise herein provided. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date first above written. 

 

The attached addendum and Exhibits are incorporated as though fully set forth herein. 

Signed, sealed and delivered in the presence of: 

           

__________________________________        _____________________________     

 Latif Blliku                                                                  Susan A. Macdonald 

Tenant       Landlord/Manager 

 

__________________________________     

 

Tenant            
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